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(State of Assam Vs. Anowar Hussain & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 3164 of 2015 

(Under Section 447/323/506/34 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS, 
              Chief Judicial Magistrate 
              Sonitpur, Tezpur  
 

    State of Assam   
     –Vs–  

1. Md. Anowar Hussain 
2. Md. Dildar @ Dilbahar Hussain 
3. Md. Saha Nobi 
4. Md. Sahidul Islam 
5. Must. Marufa Begum 
6. Must. Hazera Khatoon…………...Accused Person 

 
Advocate appeared: 

 
Mr.Niranjan Saikia, Asst. P.P……………………… For the State 

Mr.M. Islam, Ld. Advocate……………………… For the accused person 

 
Evidence recorded on   :- 07.04.2018, 06.06.2018, 08.10.2018, 

   14.02.2019 & 12.04.2019 
Date of Statement of defence  :- 03.06.2020 
Argument heard on   :- 03.06.2020 
Judgment delivered on  :- 03.06.2020 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is thaton 19.11.2015 one 

Motiza Khatoon, lodged an ejahar before the Officer-In-Charge of Dhekiajuli Police 

Station through I/C of Borsola O.P alleging inter alia that on 19.11.2015 at 6:30 AM 

all the FIR named accused persons taking advantage of absence of her husband 

with intend to grab their land, started putting fencing upon her land. It is further 

alleged that while she wanted to resist the accused persons, accused named 

Anowar Hussain and Dilbahar assaulted her with an iron rod for which she run 

towards her house and following her, all the accused persons went inside of her 
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room and assaulted her holding the clump of her hair giving kicks and fists blows, 

causing grievous injuries. Accused named Sahnobi pressed her neck and all the 

accused persons outraged her modesty. 

“INVESTIGATION” 

2. On receipt of the ejahar, Dhekiajuli P.S case No.714 of 2015 u/s 

447/325/354(A)/506/34 of IPC was registered and investigated into and on 

completion of the investigation, the I.O has submitted chargesheet against the 

above named accused persons, namely, Md. Anowar Hussain, Md. Dildar @ Dilbahar 

Hussain, Md. Saha Nobi, Md. Sahidul Islam, Must. Marufa Begum and Must. Hazera 

Khatoon u/s 447/323/506/34 of I.P.C. 

CHARGE & TRIAL 

3. In pursuant to the court process, the accused persons appeared before the court 

and they were allowed to go on bail. Copy was furnished to them. Particulars of 

offences u/s 447/323/506/34 of I.P.C were read over and explained to the accused 

persons by my Ld. Predecessor in office, to which they pleaded not guilty and 

claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the case, examined as many as five numbers of 

witnesses. Considering the testimonies of all the material witnesses on record, the 

prosecution side declined to adduce further evidence before this court. Hence, the 

evidence of prosecution side is closed. Accused were examined u/s 313 CrPC and 

their pleas of denial are recorded in separate sheet and the same kept with the case 

record. Accused persons declined to adduce evidence for their defence. 

ARGUMENT 

5. I have heard arguments of both sides and travelled through the entire case record 

in the backdrop of evidences on the record. 

6. The points for determination in this case are: - 

(i.) Whether on 19.11.2015, at 06:30AM,all the accused 
persons namely,Md. Anowar Hussain, Md. Dildar @ 
Dilbahar Hussain, Md. Saha Nobi, Md. Sahidul Islam, 
Must. Marufa Begum and Must. Hazera Khatoon in 
furtherance of their common intention illegally 
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entered into the land belongs to the informant with 
intendto commit an offence and thereby committed 
an offence punishable u/s 447/34 of IPC? 
 

(ii.) Whether on the same date, time and place,all the 
accused persons, in furtherance of their common 
intention, caused voluntarily simple hurt upon the 
informant Motiza Khatoonby way of beating her with 
iron rod, fists blowand kicks andthereby committed 
an offence punishable u/s 323/34 of IPC? 

 

(iii.) Whether on the same date, time and place all the 
accused persons in furtherance of their common 
intentions threatened the informant with dear 
consequences of life and thereby committed an 
offence punishable u/s 506/34 IPC? 

 
DECISION AND THE REASONS THEREON: 

 
7. The criminal law sets in motion against all the 06 (Six) nos. of accused persons 

instantly on lodging an ejahar by Must. Motiza Khatoon (Informant) alleging that on 

19.11.2015 at 6:30 AM in absence of her husband all the accused persons illegally 

entered her land and started putting fencing and on being prevented by her the 

accused named Anowar Hussain and Dilbahar Hussain @ Dildar physically assaulted 

her with an iron rod and consequently when she to save her life run towards her 

room, all the accused persons went there and physically assaulted her giving fists 

blows and kicks causing her injured. All aforesaid contentions are appearing to be 

the accusations levelled against the accused persons. The prosecution side has got 

the burden of prove to establish all the aforesaid accusations beyond any the 

reasonable doubt. 

8. In the light of criminal jurisprudence predominant in the country the burden lies 

upon the prosecution to establish the guilt of the accused persons by way of 

proving the indictments beyond any shadow of doubt. In this case the charges u/s 

447/323/506/34 of IPC was explained against the accused persons and for the sake 

of proper appraisal of the evidence on record, let us discussed all the points for 

determinations together. 
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9. I have carefully travelled through the evidences on record and it finds that PW-1 

appears to be the informant cum victim of this case and as per her evidence the 

occurrence took place on 19.11.2015 at 6:30 AM. She also deposed that accused 

named Dildar @ Dilbahar, Anowar Hussain, Sahidul, Hazera Khatoon started putting 

fencing upon her land and on being prevented by her accused Anowar Hussain 

assaulted her with a rod and she ran towards her house. Then all the accused 

persons chased her and accused Anowar Hussain assaulted her with rod, hand and 

other accused persons styled her lying holding her hair.She further deposed that 

she raised hue and cry and hearing the same her husband and nearby peoples went 

there and all the accused persons fled away from there. She also testified that she 

sustained injuries on her hand and head.Thereafter she lodged the ejahar. Ext 1 is 

the ejahar and Ext 1(1) is her signature.The evidence presented by PW-1 in her 

evidence examination-in-chief maintainedthe fact of her physical assault, criminal 

trespass upon her land and sustaining injuries due to such physical assault. 

10.  Now coming to her cross-examination part where she stated that since from the 

year 2004 there were several cases pending between them and accused Anowar 

Hussain also filed one case against them which is pending. She in her cross 

examination denied the suggestions of the defence and further stated that she took 

treatment at Borsola PHC. She cannot say the name of the person who went on 

hearing hue and cry. PW-1 even though in her examination-in-chief deposed and 

claimed that she had sustained injuries on her head and hand due to physical 

assault of Anowar Hussain with a rod. Even if the medical officer who examined the 

victim not examined in this case. But the medical report found enclosed with the 

case record and the report not unveiled any short of injuries from the body of the 

victim as she claimed in her evidence-in-chief. Hence, it seen that informant 

appears to be contradictory with her versions regarding causing injuries on her hand 

and head by the accused persons.  

11.  PW-2 is one Abul Kasem and he in his evidence deposed that the victim is his wife 

and at about 6:30 AM when he was trying to go field, he heard altercation and 

returning back, he saw Anowar Hussain, Dilbahar, Hazera Khatoon were assaulting 
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his wife inside his house. He also deposed that accused Sahidul Islam and Marufa 

Khatoon was in the courtyard and viewing him the accused persons fled away. He 

also deposed that informant and accused Dilbahar both were towing one rod. He 

saw the accused persons holding the hair of his wife and due to that his wife lodged 

ejahar. The evidence in chief of PW 2 disclosed that at the time of occurrence he 

was nearby to his house while his wife as PW 1 who is the informant cum victim in 

this case deposed that accused persons taking advantage of absence of her 

husband started putting fencing and subsequently on being resisted by her all the 

accused persons physically assaulted her.  

12.  Hence, it is seen that the version of PW-1 and PW-2 appears to be contradictory in 

respect of presence of the informant’s husband at the place of occurrence. PW-2 in 

his cross examination deposed that at the time of occurrence he was 30 meters 

away from his house. He also affirmed that there was a land dispute pending 

between them since from the year 2004 and both the side filed cases against each 

other. He also deposed that earlier 04 (Four) number of cases pending between 

them. He also deposed that Anowar Hussain filed one case against him and in 

connection with that case he went to jail. He also deposed that police took the iron 

rod from the place of occurrence. From the cross-examination part of PW-2 it 

disclosed that there was a land dispute pending since from long past between the 

informant and the accused persons and several numbers of cases were filed against 

each other’s. 

13.  The informant (PW-1) in her ejahar as well as evidence claimed that all the accused 

persons assaulted her following the accused named Anowar Hussain. Whereas her 

husband testified that when he returned to his house, he saw Anowar Hussain, 

Dilbahar, Hazera Khatoon were assaulting his wife inside his house and accused 

Sahidul Islam and Marufa Khatoon was in the courtyard. If so, then it disclosed that 

both the PW-1 and PW-2 contradicted each other’s versions regarding involvement 

of all the accused persons with the alleged incident. 

14.  To sum up the evidences of PW-1 and PW-2, it revealed before this court that as 

per PW-1 on the date of alleged occurrence her husband was not present at her 
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house and entire occurrence took place in absence of her husband. But amazingly 

her husband in his evidence as PW-2 empathically deposed before this court that at 

the time of occurrence he was just 30 meters away from his house and on hearing 

altercation he went back and saw that accused persons stayed thrashing his wife. 

Hence, concerning the attendance of the informant’s husband at the house during 

the germane point of time look as inconsistent. 

15.  For better understanding and appreciation of entire prosecution story, let us 

appreciate the evidences presented before this court by all the self-governing 

witnesses. PW-3 appears to be an independent witness and as per his evidence 

occurrence took place at 9 AM and there was quarrelled between both the sides and 

he had not seen any marpit. His house situated just adjacent to the house of the 

informant and occurrence took place inside the house of informant. He heard about 

the incident. PW 4 testified that in the year 2015 at 6 AM, a quarrel took place 

between the parties regarding fencing and he doesn’t know who assaulted whom. 

In his cross examination he testified that his house situated at a distance of the 

house of the informant. As such it is seen that evidence of PW-3 appears to be fully 

contradictory with the version of the informant and her husband. As per the 

evidence of PW-3 only quarrel took place between the parties on the date of 

incident at 9 AM while PW-1 and PW-2 in their evidence stated that occurrence 

occurred at 6:30 AM. PW-4 also contradicted the version of the victim stating that 

only quarrel took place between the parties. 

16.  PW-5 in his evidence testified that in the year 2015 at 6/6:30 AM he was at the 

house of Saiful and on hearing hue and cry he went to the house of Kasem and saw 

that wife of Kasem was crying and wife of Kasem told him that accused Dildar, 

Anowar Hussain and their wives assaulted her and he saw injury on her finger. He 

also deposed that there was quarrel between the parties over land. 

17.  After thorough appreciation of evidence presented by PW-5, it revealed that he 

went to the house of informant after the incident is over and he heard about the 

incident from the victim and he saw injury on the finger of the victim. Astonishingly, 

the victim herself did not utter a single word in her evidence as well as in her ejahar 
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that she had sustained any injury on her finger. How it is conceivable that PW-5 

may saw any injury on the finger of the victim. The evidence presented by PW-5 

appears to be hearsay in nature and he had not witnessed any alleged incident. He 

in his cross examination admitted that Saiful was arrested due to a case filed by the 

accused side and thereafter the present incident occurred. He cannot say the 

disputed land belongs to which side. Although, both the sides claimed the disputed 

land to be their own. He also admitted that there were countless cases filed 

regarding the said land. Around 10 to20 people went to the place of occurrence and 

after five minutes of the incident he went there. Police not asked him anything 

about the incident. The cross-examination part of PW 5 makes it crystal clear that 

prior to the alleged incident there was a case lodged by the accused side against 

the husband of the informant where informant’s husband was arrested. It further 

disclosed that there was a long pending dispute between the parties regarding land 

and both the sides claimed the land to be their own. 

18.  Therefore, it turns out to be crystal clear before this court that there is every 

possibility of filing a case shielding the husband of the informant succeeding to the 

case lodged by the accused side against the informant’s husband. In this case the 

informant as PW-1 supported the version of the ejahar and in the same time she 

appears to be contradictory about the injuries claimed to be sustained by herself. 

Furthermore, she also appears to be contradictory regarding the presence of her 

husband at the time of occurrence.  

19.  The solitary eye witness of the entire alleged incident appears to be the victim Miss 

Motiza Khatoon and excluding herself nobody had witnessed the incident. The 

husband of the informant claimed that he had witnessed the incident and at the 

same time his wife appealed that at the time of incident he was not present at his 

house and her husband as PW-2 claimed that at the time of incident he was just 30 

meters away from the place of occurrence and on his return he had witnessed the 

incident. PW-3 whose house situated just adjacent to the house of informant fully 

contradicted the entire prosecution story clarifying that the alleged occurrence took 

place at 9 AM and there was only quarrel took place between the parties. Hence, it 
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is seen that the versions of PW-1 and PW-2 appears to be contradictory with the 

versions of PW-3 and PW-4. PW-5 went after five minutes of the incident to the 

place of occurrence and as per his version informant sustained injury on her finger 

and the informant herself did not support such fact that she had sustained injury on 

her finger. 

20.  The solitary testament of PW-1 in this case cannot be the basis of the conviction of 

the accused persons as her evidence is not appears to be free from all the 

inadequacies and judicious uncertainty. Why the evidence of PW-1 appears to be 

full with rational doubt, let us elucidate.The informant as PW-1 in Ext 1 (Ejahar) 

beseeched that she had sustained gravewounds. Additionally, she in her evidence 

appealed that she sustained injuries on her head and hand. But the medical report 

not disclosed any of such injuries. The husband of PW-1 although claimed that his 

wife was assailed with iron rod but he had not spoken any single word about the 

injuries sustained by his wife. PW-5 claimed that the victim sustained injury on her 

finger and there was no such injury really sustained by the victim. Hence, it is seen 

that the victim not appears to be otherwise corroborative with the entire version of 

the prosecution story and it is unbearable to opine that on the date of alleged 

incident she had sustained any injury or there was any physical assault inflicted 

upon victim by the accused persons. The victim (PW-1) not appears to be fully 

corroborative and she partly supported that she was assaulted but partly 

contradictory regarding her injuries. 

21.  In a case of offence under section-323 of IPC the injury is not at all times needs to 

be proved but where the fact of physical assault and the fact of inflicting injury, 

both are virtuously linked. In that situations prove of both the facts seems to be 

indispensable. In this case the victim demanded that she was been assaulted and 

sustained injuries. She further appears to be contradictory about her injuries. 

Hence, her version cannot be trusted partly concerning her physical assault. 

Therefore, it is significant that offence of section-323 of IPC notstand proved 

against the accused persons. 
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22.  Now, coming to the offence of Section-447 of IPC, it is perceived that the victim, 

her husband and PW-5 in their indications overthrown that there were many 

numbers of cases pending since from long past between the victim and the accused 

persons over the land. PW-5 definitely acquiesced that both the sides demanded the 

land to be their own. In absence of any specific proof ownership of land where the 

alleged occurrence took place, it is hardly possible that the accused persons have 

committed any illegal trespass upon the land of the victim or informant. 

Furthermore, neither the victim nor the informant had deposed that the accused 

persons have threatened the victim withdire consequences of life. As such question 

of proving offences punishable under section-447/506/34 of IPC against the 

accused persons does not arise. 

23.  To sum up the aforesaid conversation, this court treasures that the evidences of 

the victim, her husband and other witnesses arenot appearing to be contradictory, 

supportive and coherent, rather their evidences are found to be full with lot of 

shortcomings and which purifies their evidences doubtful and untrustworthy. In 

attendance of such inconsistencies this court is unable to put its reliance upon their 

evidences. More also, sole testimony of the victim not appears to be supportive and 

fully corroborative.  

24.  Therefore, in the light of aforementioned conversations this court is of pain staking 

estimation that prosecution side failed to prove the guilty of the accused persons 

beyond any reasonable doubt and accordingly, all the accused persons are entitled 

to get the benefit of doubt. 

25.  In the result all the accused persons are acquitted from the charges u/s 

447/323/506/34 of IPC and sets at liberty. Surety is extended for six months in view 

of section 437A of Cr PC. 

26.  Accordingly, the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand & seal of this court on this 03rd day of June, 2020 at 

Tezpur. 

               (Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution: - 

PW 1: Must. Motiza Khatoon, the informant 

PW 2: Md. Abul Kasem, 

PW 3: Md. Saiful Islam, 

PW 4: Must. Kariman Nessa, 

PW 5: Md. Jalaluddin 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1: FIR 

Ext 1(1) :Signature of Informant 

 

5.Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                                 Sonitpur, Tezpur 

 

 


